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- 'THE
BANGALORE DEVELOPMENT AUTHORITY
(ALLOTMENT OF CIVIC AMENITY SITES)
RULES, 1989

(As amended by Notification Nos. UDD 75 MN]J 98, dated 23-4-1998;
UDD 136 MNJ 2006, dated 13-9-2007; UDD 74 MNJ 2009, dated 20-4-2010
and UDD 361 MNJ 2008, dated 27-7-2011)

GSR 72.—In exercise of the powers conferred by Section 69 of the
Bangalore Development Authority Act, 1976 (Karnataka Act 12 of 1976), the
Government of Karnataka, hereby makes the following rules, namely.—

.1. Title and commencement.—(1) These rules may be called the
Bangalore Development Authority (Allotment of Civic Amenity Sites)
Rules, 1989. ' :

(2) They shall come into force at once.
2. Definitions.—In these rules, unless the context otherwise requires.—

(@) “Act” means.the Baﬁgalore Development Authority Act, 1976
(Karnataka Act 12 of 1976);

(b} = “Civic Amenity site” means a site earmarked for civic amenity in a
layout formed by the authority or a site earmarked for civic amenity in
a private layout approved by the authority and relinquished to it; -

(c) “Form” means a form appended to these rules;

(d) “Institution” means an institution, society or an association
registered under the Kamataka Societies Registration Act, 1960
(Karnataka Act 17 of 1960) or a Co-operative Society registered

- under the Karnataka Co-operative Societies Act, 1959 (Karnataka
Act 11 of 1959) or a trust created wholly for charitable educational
or religious purpose; ' '

(e) "Lease amount” means the rent as may be fixed by the authori
ty

having regard to all relevant factors including the market value of
the site; '

1. TPublished in the Karnataka Gazette, dated 30-3-1989, vide Notification No. HUD 238 MNJ
88-89, dated 15-3-1989. '
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" (f) -“Lessee” means an institution to ‘which a civic amenity Site is

allotted and which has entered into an agreemerit - ‘with the’
authority in that behalf; Co

- (g). “Section” means a SF.‘CthII of the Act;

‘Wordétahd expressnons tsed herein but not-defined shall l’iaVe the
+ ... méaning " respectively " assignéd 't ‘them *in the‘ Bangalore
" Development Authonty Act, 1976.. -

CASE LAW

" Rule 2(b) — Petroleum outlet — Long term lease of civic amenity site for

- opening of =—Since State Government, in exercise of power conferred on it by

Act; hasuissued. notification “spedifying “petroleum. outleté’. ‘also: as. cvic
amenity, lease, held; .is according: to law" — Since; grant of lease is to

;Govemment company, want of public auchon, would not vitiate grant, as
.such conipany is’ ‘entitled under rules to* such allotment Smce, iri cGmmon

parlance, ‘petroléum oultlet” includes “diesel outlet”, sals of dlesel_by lessee
held, is not violative of terms and conditions of lease. . *** = * "

N.K. Jain, "C.J. and’V.G. Sabhahit, ].,"Held: Settion’ 2(bb)(v1) enables

. Government to issue notification spec1fy1ng Givie amerury ‘andi an exerétse of

said power notification was issued on 29-8-1990. Mere fact that diesel is not

' ,-,SpemﬁCaHy mentioned would not vitiate grant.of lease for-opening.outlet as

the term “petroleum outlet” is used in common parlance, Since second

. respondent is a Government company, in view of Civic Amemty Site

Allotment Rulés question of auction would fot arise. Petitioriers have failed

L to. prove that 1mpugned action of lease of site to second respondent wolates

' Welfare Assoczatron Bangalare v Bangalore. Development Authorzty Bangalore and
Another, 2002(6) Kar L] 260A: (DB) ILR 2002, Kar 4705 (DB). .

:3! Offer of c1v1c amemty sites for allotment ~(1) The authonty may out

& '._of the C.wﬂ amenity sites available in any‘area reserve such’ number of sites for

the purpose of providing avil aménity referred to in sub- clauses (i) and (v) of

3 clause (bb). of, Sect:lon 2, by the Central Govemment, the State Government,

Corporatmn or by abody estabhshed by the Central Government or the State
Government

(2) After making reservahon under sub-rule (1) the authonty may, subject
to Séction 38-A and general or specxal orders of the Govérnment,"and having
regard to the particulars type of civic amemty required to be provxded in any

. locality offer such of the remaining civic amemty 51tes for the purpose of

allotment on lease basis to any institution:
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]

Provided that the authority shall while so offering the civic amenity
sites reserve eighteen per cent of such sites for being allotted to an
institution established exclusively for the benefit of Schedule Castes the
majority of members of which consists of persons belonging to Schedule
Castes and three per cent of such sites to an institution established
exclusively for the benefit of Scheduled Tribes the majority of members of
which consists of persons belonging to Scheduled Tribes, ![and two per
cent of such sites for being allotted to an institution established for benefit
of physically and mentally disabled belonging to the Scheduled Castes
and the Scheduled Tribes] and if at the time of making allotment sufficient
number of such institutions are not available the remaining sites so reserved
may be allotted to other institutions.

(3) Due publicity shall be given in respect of civic amenity sites so offered
for leasing to the institutions, specifying their location, number, dimension,
purpose, and last date for submission of application and such other
particulars as the Commissioner may consider necessary, by affixing a notice
on the notice board of the office of the authority and also by publishing in not
less than two daily news papers in English and Kannada having vide
circulation in the City of Bangalore.

CASELAW

Rule 3(3) — Offer of civic amenity sites for allotment — Rule requiring
Authority to give due publicity to — Application of Rule is not attracted for
leasing out sites remaining after reservation are made, as per direction of
Government.

R. Gururajan, ], Held: Sub-rule (2) of Rule 3 says that after making
reservation under sub-rule (1) the Authority may, subject to Section 38-A and
general or special orders of the Government and having regard to the
particular type of civic amenity required to be provided in any locality offer
such of the remaining civic amenity sites for the purpose of allotment on
lease basis to any institution. . .. A careful reading of Rule 3 would show that
Rule 3(2) is subject to Section 38-A and general or special orders of the
Government in the matter. When there is a standing order of the Government
in the matter of lease of the land to BDA, the question of violating Rule 3 does
not arise. Rule 3 would apply to only to such cases which are not governed
under Section 38-A of the Act. = NAL Layout Residents’ Association, Bangalore
and Another v Bangalore Development Authority and Another, 2005(3) Kar. L.J.
86.

4, Disposal of sites reserved.—Notwithstanding any thing these rules,
the sites reserved under sub-rule (1) of Rule 3 may be allotted to the

i

3 Inserted by Notification No. UDD 74 MN] 2009, dated 20-4-2010, w.e.f. 17-5-2010
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v

categories specified.therein on lease basis by the authority for the purposes of

providing. civic amenity sub]ec’t to such terms -and- condmons as-may be
speahed by it. :

( L

W W it e Y THCASELAW' ‘-t Tteo ot

S 4 - Allotrnent of & A site reserved for playground and college = To
start an educational.institution by the Society — Whether valid?. .

s HELD Ti‘xe allotment was made'in the year 1994 There Whs no objection
by‘the pehnoners who dre the fe51dents ofthe locahty for reservmg ‘thé isite
3¢ piblic' arhenities: Thé- Authonty had leased the property inaccordatice
With the - proVisions “of 'the Act.“The’ petitiohers -have'not questloned “the
notification issued by the B.D.A. for allotment: If is notshown dsfohow thiese
petitioners -are affected by the allotment of:C.A,-site, for the purpose for
whichitwas;reserved. There is np violation of the proyisions.of B.D.A. Actby
allotment of :C.A. site. — The Residents of Mico Layout, {II Stage,Bangalore and
Qthers v j $:5. Mahavzdya Peetha, Mysore and Others, 1997(4) Kar. L.J. 442B

-~

H "
i

‘.;",.

5 Reglstratlon —(1) Every mshtuhon applymg for c1v1c: amemty 51te
shall register itself with the authorlty on payment of reglstratlon fee specxﬁed
in the table below. If any institutién withdraws the registration, the authority
shall refund to such institution the entire registration, fee paid,by it-after
deducmg ten per cent of the. reglstrahon fee towards semce charges The
Registrauon shall be done in Form L.

TABLE
""-"--'{-".'__ _ _ _ Area of 51temsq metres s
v 100andbelow . 0 0 Rs, 25007, '
"0 Above 1000butbe10w 2000 e -'Rs 5000 i¥3 3
iy “1;_0&)0 and above but below 4000 ..: o Rs ’7500 T
- 4000 and above S Rs 10 000

(2) The Reg15trahon Once made shall be vahd for subsequent allotment
unless the institution withdraws, the reg1$trahon

@) The reglstratlon fee paid shall not be refundable or: ad]ustable 1f a c1vxc
amenity sité is allotted to an institution. :

_ 6. Eligibility.—(1) The authority may allot civic amenity site on lease
basis only to an institution which is registered under Rule 5.

»~(2) Civic ameénity ‘site shall not'be allotted té-any ihstituti6n uhless it has

“capacity t& prOwde the type of civic amemty for prov1d1ng Wthh the site'is
offered.”
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7. Principles of Selection of institutions for leasing out civic amenity
sites.~(1) The authority shall consider the case of each institution on its
merits and shall have special regard to the following principles in making the
selection. —

(a) The objectives and activities of the institution and public cause
served by it since its establishment;

(b)  The financial position of the institution;
(c) * The present location of the institution;

(d)  The benefit likely to accrue to the general public of the locality by
: allotment of the civic amenity site;

(e) -The bona fide and genuineness of the institution as made out in the
annhual reports, audit report etc.;

(f)  The need of the civic amenity site by the institution for providing
the civic amenity in question.

(2) For the purpose of sub-rule (1), the authority may constitute a separate
committee to be called “civic amenity site allotment committee” consisting of
three official members and three non-official members. The Chairman of the

authority shall be the Chairman of the Civic Amenity Site Allotment
Committee. '

(3) Subject to the approval of the authority, the decision of the Civic
. Amenity Site Allotment Committee shall be final.

CASE LAW

Rule 7 — Allotment of civic amenity sites — Bangalore Development
Authority notified inviting applications — Site reserved for setting up a
nursing home — But allotted an applicant to start an educational institution
— Unsuccessful applicant challenged allotment in writ petition — Held — In
public notice issued by Bangalore Development Authority, it is earmarked
for starting a nursing home ~ No comparative evaluation of merits of each
applicant — Committee not taken decision to allot site by itself — Abdicated
their power and surrendered it to Chairman and Commissioner — Allotment
is contrary to statutory provisions of law and illegal — Allotment cancelled
— Matter remitted back to Committee — [Constitution of India, Article 226
— Writ petition].

" N. Kumar, J., Held: The property in question is a civic amenity site. It was
notified for allotment by way of public notice. In the public notice issued, it is
earmarked for starting a nursing home. The allotment of a civic amenity site
is governed by-the provisions of Bangalore Development Authority
(Allotment of Civic Amenity Sites) Rules, 1989.. .. .. According to Rules after
receipt of the applications in pursuance of an advertisement issued, the
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Committee shall consider of case of each of the institution which-hasapplied
" for-allotmiént of:a.civic amenity'site ontits meritsiIn considéring the:claim:of
;  each'of the applicants on merits, sub-rule (1) catégorically provides what are
.the factors which should weigh in the minds of the members of ‘the
“Committee while making a selection. It.is after comparative comparison on
the merits of each applicant, they have to take a decision. After the decision’is
taken, if it is approved by the authority ie., the Bangalore Development
Authority, this decision of the Committee would be final: . . . . A'reading of
" the resolution makes it clear that they have received four applications and
one statement of objections insofar as site which is earmarked for nursing
Home. A" discussion took place in the said meeting. Thereafter they have
taken a decision to authorise the Chairman and’ Commissioner of the
" Bangalore Development Authority. to take .a. decision in the matter of
... allotment. The proceedings of the Bangalore Development Authority shows ,
.+ . that the proceedings of this Committee is confirmed. It is théreafter the R
‘.o g -allotment letfef hasbeenissued.... .. From undisputed facts, it is clear.in the .
first place that there is no reference to the application of the applicant in the
Tesolution, There is.no comparative evaluation of merits of each applicant.
-Moreover the committee has not taken any. decision to allot the site by, itself.
They have abdicated their power and surfendered the same to the Chairman
and the, Commissioner of the Authority. Therefore, it is.clear the allotment
.. made in those circumstances is contrary to the statutory, provisions of law,
"% illegal and cannot be sustained. — S.G.R. Technical and Educational Society,
v:  Bangalore'v State of Karnataka and Others, 2008(1) Kar: L.J.642:- "

.. .Rule 7.— Civic amenity site — Selection of institution for allotment.of —

.« Institution not qualified or eligible for allotment cannot question made. —

Where authority has made allotment after inviting applications and after

diily- considering'cases of all applicants, decision making.process followed

by authority is to be held as just and proper and Court.cannot in exercise of

. writ jurisdiction, re-examine comparative merits of applicants..— 5.G. Heble

and-Others.w Bangalore Development Authority and :Others, 1997(7) Kar. L.J.
352D. ., T v

% ‘Riile 7 —.Civic amériity site — Institutioni sélected: for-allotmeiit of,for *

* “Consttiction of community hall — Ground for caricellation-of allotment — -
Mere* apprehension’ that institution fnay utilise’ community hall to*be
‘¢onéfructéd by it, for commercial putpose’by using"it 45'Kalyan Mantap,

~ cannot be ground for cancellation of allotment — It is for authority to take.

. appropriate action if conditions of allotment are.violated. — S.G. Heble and
Others v Bangalore Dévelopment Authority and Others, 1997(7) Kar. L.J..352C,

. “Rule7(1) — Civi¢'amenity site - Prcedure forSelection of iristitution for
ailotrherit of-— Case of each iristitution whiich has applied for allotinent has
to be condidered — Where in respect of particular civic amenity site,

e
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allotment made to one applicant-institution, without considering cases of
other applicants on merits, is to be held vitiated and liable to be quashed.

Chandrashekaraiah, J.,—Sub-rule (1) of Rule 7 provides that the authority
shall consider the case of each institution on its merits. Sub-rule (2) of Rule 7
provides for constitution of the Committee for the purpose of allotment of
Civic Amenities Sites. Pursuant to sub-rule (2) of Rule 7, the Committee has
been constituted. The B.D.A. has placed all the applications filed before the
Committee. Sub-rule (1) of Rule 7 provides that every application filed by the
institution is to be considered on its own merits. From the proceedings, it is
seen that there is no consideration of any of the application filed seeking
allotment of Site No. 4 of Pillanna Garden by the Committee. Therefore,
selection of respondent 2 without considering the other applications on their
own meritis in breach of sub-rule (1) of Rule 7 of the Rules. ... The B.D.A. has
not produced any material to show that each of the applications filed has
been considered on merits. If that is so, the allotment of site made by the
B.D.A. on the basis of the selection made by the Committee is totally illegal
and is liable to be quashed. — Vineeth Education Society (R), Bangalore v The
Bangalore Development Authority, Bangalore and Another, 1999(6) Kar. L.J, 101.

8. Lease amount of the allotted to institutions.—(1) The lease amount of
the site to be allotted on lease basis in any area shall be fixed by the authority:

'[Provided that the lease amount of a site allotted to the Bangalore
Mahanagar Transport Corporation, for the purpose of constructing a bus
depot or a bus stand in the layouts formed by the authority, shall be the cost
of the land plus twenty per cent thereof towards expenses.]

(2) The lease amount may be notified while inviting or in annual
installments during the lease period.

(3) The lease amount of a site notified while inviting applications may be
altered by the authority and the institutions may accept the site at the altered
rate or decline allotment.

(4) Allotment may be made at fifty per cent of the lease amount fixed by
the authority in the following case. —

(a) Institutions established for the welfare of physically and mentally
handicapped?[, Scheduled Castes and the Scheduled Tribes]:

*[Provided that in respect of an allottee under clause (a) who is not
allowed with the benefit of reduction of fifty per cent of lease amount shall be
allowed fifty per cent reduction in the annuity lease amount from the date of

1. Provisoinserted by Notification No. UDD 136 MNJ 2006, dated 13-9-2007, w.e.f. 3-10-2007
2. Inserted by Notification No. UDD 74 MNJ 2009, dated 20-4-2010, w.e.f. 17-5-2010
3. Provisoinserted by Notification No. UDD 74 MN] 2009, dated 204-2010, w.e.f. 17-5-2010
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commencement. of the Bangalore Development. Authority - (Allotment of
: Cmc Amemty Sxtes) (Amendment) Rules, 2009.] . ... - _ ;g

:«{b) .- Educational institutions running the schools in only Kannada medium;

' (c) The" departments of the " Central * Government or the "Staté -

(30ver111nent Corporatlon, or a body estabhshed by t‘ne Céntral
vaemment of the State Govemrnent

Fag o * t - 2 4 HC Tt

':"_'. AL s sy CASELAW . %

o,

. “Rulé 8= Allotment of site — Refolution for — Mete passmg of resolunon
f by Authonty to allot parhcular site at specified tate does not create dny nght

. *

in' apphcant uriles'é allotrént letfer is issued to lrum

HELD The 51te that was proposed to be allotted under Resoluhon dated
16 4- 1994 was not. available and as a result of which the petitioner was not
1ssued the allotment letter.. Since allotment letter was not.issued to. the
' petmoner,..the petitioner did, not accrue any -right.on the said ., site.
Matadahally Jagajivan. Ram Sarvodaya Sangha (Registered), Bangalorev Bangalore
Development-Authotity, Bangalore, 1999(2) Kar. L.J. 212B.. :

Rulé 8(3) — Lease amount — Alteration of — Authority is competent to
alter lease amount notified while calling for applications — No rlght vested
i apphcant to insist that-allotirient myust be"at noftified ‘rate’ — Where
applicarit could not be allotted site notified for-allotiient in‘199% at Rs.*150
" per sq. metre.and was therefore, offered alternative site in 1997 at Rs. 650 per

5q: metre;«choice open to apphcant is either to accept offer at: altered rate or to
decline it.. T - :

HELD: Assuming that the rate is the altered rate, as per Rule 8(3) of the -
Rules it, is for the petitioner to accept the -same -or -decline to accept-the
allotment. The option is left to the petitioner. — Matadahally Jagajivan-Ram
Sarvodaya. Sangha (Registered), Bangalore v Bangalore Development Authoruy
Bangalore 1999(2) Kar, LJ 212A. ]

e _“‘

* 9..Application.— (1) The institutions registered under Rule 5:may apply
in Form II for allotment of a civic amenity site along -with initial deposit at ten
_per cent of the notxﬁed lease amount of the sxte

(2) 'I'he apphcattons shall be presented if person or: sent by reg15tered post
s0 as to reach the office of the Commissioner before the Jast date and time
fixed 'for the rece1pt 6f such apphcatxons The apphcahons recewed aftet the
due date and hme hxed and w}uch are defechve and’ mcorrect are, hable to be
re]écted ' S
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10. Conditions of allotment of civic amenity sites.—(1) Allotment of
civic amenity sites under these rules shall be on a lease basis for a period not
exceeding thirty years. '

(2). The institutions to which the civic amenity sites are allotted shall
within a period of ninety days from the date of receipt of notice of allotment
pay to the authority either the balance lease amount after deducting the
initial deposit in one lumpsum or pay the first annual installment of the lease
amount in which case initial deposit paid along the application shall be
adjusted only towards last installments.

(3) If the lease amount or the annual installment is not paid within the
period of ninety days, further extension of time not exceeding sixty days may
be given and the institution shall pay in addition, interest at the rate of
eighteen per cent on the said amount for the extended period. If the lease
amount or the installment is not paid within such extended period also, then
registration fee and the initial deposit shall be liable to forfeiture and the
allotment cancelled without any period intimation:

'[Provided that no interest shall be levied, demanded or collected from
Government Departments or undertakings for the delayed payment of the
lease amount or annual instalments.]

(4) After payment under sub-rule (2) or, as the case may be, under sub-
rule (3) is made, the authority shall call upon the institution to execute a lease
agreement in Form Il and after the execution of such agreement by it and the
authority, the same shall be registered by the institution. If the agreement is
not executed within forty five days after the authority has called upon the
institution, to execute such agreement, the registration fee and initial deposit
paid by the institution may be forfeited and the allotment of the site
cancelled. The amount paid by the institution towards the lease amount shall
be refunded to the institution after deducting such expenditure as might
have been incurred by the authority. '

.(5) As soon as may be possible after the registered a.greement is submitted
to the authority, the possession of the site shall be handed over the lessee, The
lease period commences from the date of registration of the lease agreement.

(6) The annual inistallment shall be paid by the lessee in terms of the lease
agreement executed under sub-rule (4);

¢ % xxx]

(7) The lessee shall complete the construction of the building within a
period of three years from the date of registration of the lease a greement or

1. Provisoinserted by Notification No, UDD 361 MNJ 2008, dated 27-7-2011, w.e.f. 8-9-2011
2. Proviso omitted by Notification No. UDD 361 MN] 2008, dated 27-7-201 1, w.e.f.8-9-2011
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. Y[suchiextenided period, not exceeding three years, as the Authority. may in
specified.case by writterrorder permit, subject to payment of penalty'at such
rates as-may be notified-by the State Government from time to.time]. Lf the
bulldlng is not constructed within the said period, the allotment may, after
gwmg reasonable notice to the institution, be cancelled, thé agreement revoked
and.the lessee evicted from the site by the authority and after forfeiting twelfth .

anid half per ‘ent of the ledse afriount paid by the institution ttie authonty shall '
'refund the balance to the institution. .

(8) W1th effect frorn the date of takmg ‘possession | of the 51te, the lessee '
K shall be llable to pay the taxes, fees and cesses payable in re5pect of the civic
: _amemty srte and any building erected thereon.

(9) The lessee shall not become the owner of, or denve any t1tle to, the sxte
allotted vy

** (10) The lessee’ shall not sub- drvrde or ahenate or'create any charge on, the
¢ivic amerity site: C ~ : -

(11) The lessee “shall excluswely use the srte for prov1d1ng the “civic.
; ameruty for wluch it is allotted. ¥ FEey S

(12) If the lease is not renewed, or has been determmed or terrnmated
" before the expiry of lease the site allotted along with the buildings thereon
shall after the expiry of the lease or as the case may be after the termination or
.détermination of the lease vest in‘the authority free of cost and free from any
.encumbrance and the authority shall have nght to’ enter prerruses and take
possessron thereof. -

(13) The ‘lessee shall comply with the condmons of the agreement
"o executed and other rules, bye-laws of the authority or the Corporatlon, asthe
case may be, for the time being i in force.

Rule 10(5) — Possession of site allotted — Failure of ‘authority to hand
_over to allottee = Allottee who had paid ‘sital value and‘has executed lease
agreerent, s entitled to be put in possession of site: — Where -authority,
. instead-of handing -over possession of site; had, after lapse of four years,
made. fresh allotment of smaller site for higher, value in lieu of larger site
.already allotted, and demanded payment of differential S1tal value such
action of authority, held, is legally un]usnﬁed Mandamus lies to authority
to hand over to allottee possession of site in respect of which he had already
_eXec;uted lease agreement ;

‘4 ety T

" Substituted for the words “such extended period as the authority may in an{ cified
. ca$e by written order pemut’ by Notification No. UDD 75 MN] 98, dated 23-4- , wee.f.
. 24-4-1998 . - :
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Mohamed Anwar, ], Held: An application in the prescribed form for
allotment of a civic amenity site in Nandini Layout formed by BDA, for the
putpose of Community Hall was made by the petitioner to the BDA
authorities. On that application, the site measuring 1225 Sq. Mtrs. was duly
allotted by the BDA to the petitioner under its order dated 9-8-1994 fixing the
price therefor at Rs. 3,67,500/-. The price amount of the said site was also duly
paid to the BDA and that the registered lease deed in the prescribed form has
been executed. Then what was required on the part of BDA was to put the
allottee in actual physical possession of the allotted site. .. The authority was
legally duty-bound to deliver possession of the site to the lessee for its
enjoyment in-terms of the lease deed. Instead of delivering possession of the
site to the lessee, the BDA after about 4 years proceed to issue another
allotment order dated 3-8-1998 in petitioner’s favour, stating that in lieu of
the said bigger site measuring 1225 Sq. Mtrs. another smaller site measuring
467 Sq. Mtrs. has been allotted to the petitioner. . . It is not the case of tha
respondent-BDA that the earlier allotment of the bigger site made under its
order dated 9-8-1994 had been fully cancelled. Thus, there was no sufficient
legal justification for BDA to take away the said allotted site from the
petitioner-lessee and to compel it to accept another smaller site indicated in
its subsequent order dated 3-8-1998 in lieu thereof. . . The impugned
Annexure dated 3-8-1998 is quashed. Respondents are directed to deliver to
the petitioner-lessee the physical possession of the site shown in the BDA's
order dated 9-8-1994 in terms of the lease deed. — The Secretary, Committee of
Management, Sree Siddalingeswara Swamy Shrine, Yediyur, Kunigal Taluk,
Tumkur District v The Bangalore Development Authority and Another, 2002(3)
Kar. L.J. 262 : ILR 2001 Kar, 3034.

Rule 10(7) — Petitioner failed to construct a building in accordance with
terms and conditions of lease — Cancelled allotment of site — Forfeited
entire lease amount paid by petitioner — () Whether respondent right in
forfeiting entire lease amount? — (ii) Whether respondent can cancel lease
without giving adequate opportunity for petitioner? — Due to financial
constraints petitioner could not commence construction — Case of petitioner
not considered in a proper perspective — Sub-rule (7) of Rule 10 of Rules
does not empower respondent to forfeit entire lease amount — At best
respondent can forfeit only 12.5% of lease amount and has to refund balance
to petitioner — Writ petition allowed — Matter remitted to respondent to
reconsider case of petitioner — [Constitution of India, Articles 226 and 227].

K.L. Manjunath, ]., Held: It is clear that respondent has not considered the
request of the petitioner for extension of time. Only on the ground that
petitioner has failed to construct he building within the stipulated time,
resolution was passed to forfeit the amount and to cancel the lease. Thessite in
question was leased in favour of the petitioner to commence a Kannada
Medium School. According to the petitioner, due to financial constraints,
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petitioner could not commence the construction This aspect of the matter has

riot béen" considered by the respondent in its resolution dated 13-11-2001-
Sinhce the reasons assigned for'cancellation’of the l&ase i5 on &n altogether.
differént: grOund it has to.be'held that the case of the: pehhonef has tiot been
considéred by theé respondentin a proper perspective: “Whilé cancelling:
allotmerit madé in favour ‘of the petitioner, respondent has forfeited the
 efitire lease amount déposited by the petitioner: Stb- fifle (7) of Rule 10°of the
Bingalore DeVelopment Aduthority (Allotment-of Civic Ameruty Sites) Rules;
1989,/dGes 1ot | empower the respondent to forfeit the ertire, leasé-arfiount. =
Indian’ Education Society (R); Bangalore ‘The iComrmissiorier, Bangalore-
DevelopmehtAuthonty 2004(6) Kat. L] 272 ILR 2004 Kar 4349. 5 4

-, 3 . s e

......

,-_.al"i & T . ". L S . -" o oS g

it & Voluntary surrender —An allottee may:. at. any —hme after the
allotment surrefider the civic amenity site allotted by the authority.On-sich
surrender,-the authority-shall refund-the amount pald by the:institution to

the autherity in respect of:the said civic amenity site:. B8 e o
' Allotment of C1v1c Amemty Sltes Rules, 1989

. FORM 2 3 : :
BANG ALORE DEVELOPMEN'F AUTHORITY

:l.f_"_ Reg15tratlon No o ) ReglstraoonNO 5
5.:=l(a). » Name of the Person; registered |(a)~ . -Name of the-persons regi. -
inrnlsy 4o (Institution, society, | .+ tered (Institution, soqety,.
" Association; Public Trust) PRy .Assocmnon, Public-Trust),,
£:::|(b):. + ~The name-of the authorised . - {()..- Themame of the authorised
B - representatwe of Institution, the representanve of Instxtunon
- o -' - Assoelahon somety or pubhc _ the.Assooatlon, Soc1ety or
i & Tru t - "pubthrust N
3.0 Address. 4, . |Addressei-.i. ;_- i e
4‘! HasReglshanon fee been paxd "1 Regxs’crahon fee been paJd
“ U Amotint T _ .7 |Amourit -
~ |D.D: No : R 1 DA DR\ o A S
o i DAte e e L oo |Date e mL ey e e
e Name of the Bank and Lhe Branch Name of the Bank and the Branch
T T R | ¢ ol TP A« R,
+yi3 *|Signature of the registered person - - Slgnature of the Registered .person
: ,.ngnature of the Person recewed the L Slgnature of the Perscﬁn received th_e
psihy deposxt Bangalore . i ' deposxtBangalore e e
Tt Date Date.
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Allotment of Civic Amenity Sites Rules, 1989

FORM 2
BANGALORE DEVELOPMENT AUTHORITY

Application form for allotment of civic amentity site under the Bangalore
Development Authority Allotment of Civic Amenity Sites Rules, 1989

Name of Layout:

The Category of Civic Amenity

i (a) Name of the Applicant
(Institution, Association, Trust
or Society (in Block letters)

(b) Name of the Office bearers of
the Institution .

() If Institution is registered under
any law, number and date of
such registration.

(Enclose a copy of the certificate
of registration)

2. The date of the Resolution passed for seeking
allotment. (a copy may be enclosed)

3. Address of the applicant

4. Number of Registration with BDA and date

5. Initial deposit Amount:

D.D. No.
Date:

6. Size of the site applied for:

7. How many times have you already applied to
the BDA for Civic Amenity site. Give details
of application No. with date and initial
amount deposited

8. Details of the capacity of the institution to
provide the type of Civic Amenity for which
site is offered.

9. Whether Your Institution is established

exclusively for the benefit of Scheduled
Castes/Scheduled Tribes and whether the !
majority of members belong to Scheduled
- [Castes/Scheduled Tribes
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10.  |The objectives and the activities of the
institution and public cause served since its
establishment. (copy of annual report and
audit report, if any may be enclosed).

11.  |The Financial position of your Institution

12. Present Location of the Institution.

I hereby declare that the above information is true to the best of my
knowledge and nothing has been concealed. If the above information
furnished by me is found to be wrong or false, my application for allotment
shall be rejected and the amount paid be forfeited to the BDA.

Bangalore:
Dated: Signature of Applicant.
FORM 3
Lease Agreement
1. That this agreement of lease entered into this........ ey ol « ¢ e s One

Thousand Nine Hundred and Eighty Nine between the. . ... o
hereinafter called the Lessee on the one part and the Bangalore Development
Authority, Bangalore represented by its Secretary, hereinafter called the

_ Lessor on the other part. The terms ‘Lessee’ and ‘Lessor’ mentioned above in
this agreement shall mean and include the successors in office or
representatives or assigns witnessesseth as follows.—

2. That the Lessee applied for the lease of Civic amenity site to the Lessor
for the benefit and use of the said site for the construction of .......... for the
specific purpose mentioned hereunder the lessor having agreed to for lease

" of . the scheduled land to the lessee subject to the terms and conditions
mentioned hereafter. That the lease property which is more fully described in
the scheduled to this agreement has been leased for a period of Thirty years
(30 years) commencing from the date of issue of the Possession Certificate.

3. That the lessee having agreed to pay the Lessor the priﬁcipal of thelease
amount of Rs. . .......... (Rupees. . . . . ....) which is worked out in
accordance with the policy decision of the authority.

4. That the lease period of thirty years prescribed in this agreement in the
first instance may be renewed subject to the renewal for a period to be
determined by the Lessor, on payment of rent GERS, . cnmmms only per annum
or for any other amount then to be fixed by the Lessor by a separate deed.

5. That the lessee shall use the schedule property only for the purpose of
constructionof. .. ... Py envecn 2 0 and for providing .. .... civic amenity and shall

mmd armm k Fase Aamrr Al A sms s as

R
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6. That the lessee shall not sub-divide or alienate by way of lease or
otherwise or create any charge or otherwise deal with the schedule property
either wholly or in part. :

7. That the Lessee shall obtain licence and start construction of the. . . . .. . ..
.. . building, as per plan approved and mentioned by the lessor within six
months, and will complete the same within two years.

8. That the Lessee shall not put up any permanent structures on the land
other than the above mentioned structures specially mentioned hereunder.

9. That the lessee shall not become the owner or derive any title to the
property.

10. That the Lessee agrees thdt the lease amount fixed is tentative and is
subject to enhancement and agrees to pay the enhanced lease amount in case

the compensation for the land in which the schedule property is included is
enhanced by the Court under the Land Acquisition Act.

11. That the Lessee shall not violate or infrimage any of the terms and
conditions mentioned above and if Lessee were to violate any of the terms
and conditions the Lessor is at liberty to resume the schedule property with
thirty days notice to the Lessee and to re-enter the property free of all
objections from the lessee or any person claiming through him and the
money, if any, paid shall also be liable to be forfeited by the Lessors. '

12. That inconsideration of the sum of Rs. . ... ... .. (BB s s ) which the
Lessor hereby acknowledge the parties to this agreement with free will and
consent set their hands and seals the day above mentioned in this schedule,

SCHEDULE

Civic Amenity site................. bounded on the:
EASTBY:

WEST By :

NORTH BY :

SOUTH BY :
WITNESSES :

L.

2, : Signature of the Lessor
WITNESSES :

1,

2. Signature of the Lessee.
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ITHE
BANGALORE DEVELOPMENT AUTHORITY (ALLOTMENT OF
CIVIC AMENITY SITES) (AMENDMENT) RULES, 1998

In exercise of the powers conferred by Section 69 of the Bangalore

‘Development Authority Act, 1976 (Karnataka Act 12 of 1976), the

Government of Karnataka, hereby makes the following rules, further to

amend the Bangalore Development Authority (Allotment of Civic Amenity
Sites) Rules, 1989, namely.—

1. Title and commencement.—(1) These rules may be called the

Bangalore Development Authority (Allotment of Civic Amemty Sites)
(Amendment) Rules, 1998.

(2) They shall come into force from the date of their publication in the
Official Gazette.

2. Amendment of Rule 10.—In Rule 10 of the Bangalore Development
Authority (Allotment of Civic Amenity Sites) Rules, 1989, in sub-rule (7), for
the words “such extended period as the Authority may in any specified case
by written order permit”, the words “such extended period, not exceeding
three years, as the Authority may in specified case by written order permit,
subject to payment of penalty at such rates as may be notified by the State
Government from time to time” shall be substituted. '

ZIHE
BANGALORE
DEVELOPMENT AUTHORITY
(ALLOTMENT OF CIVIC AMENITY SITES) (AMENDMENT)
RULES, 2007

In exercise of the powers conferred by Section 69 of the Bangalore

Development Authority Act, 1976 (Karnataka Act 12 of 1976), the

Government of Karnataka hereby makes the following rules further to

“amend the Bangalore Development Authority (Allotment of Civic Amenity

Sites) Rules, 1989, namely.—

1. Title and commencement.—(1) These rules may be called the
Bangalore Development Authority (Allotment of Civic Amenity Sites)
(Amendment) Rlules, 2007.

? s Published in the Karnataka Gazette, Extraordinary, dated 24-4-1998, vide Notification

No. UDD 75 MN]J 98, dated 23-4-1998

2. Published in the Karnataka Gazette, Extraordinarg No. 1820, dated 3-10-2007, vide
: Notification No. UDD 136 MN]J 2006, dated 13-9-200
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